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ABSTRACT

In recent decades, the problem of biopolitics 
has occupied one of the central positions in 
contemporary social and political philosophy. 
Beginning with the works of M. Foucault, bio-
politics has been understood as a specific form 
of power oriented not so much toward territory 
or the legal status of the subject as toward the 
governance of the life of the population in all 
its biological, social, and cultural dimensions. 
Within this approach, political power increas-
ingly manifests itself as power over life, cor-
poreality, health, reproduction, and mortality. 
A phenomenon of particular significance within 
the structure of biopolitical governance is the 
state of emergency. Whereas in the classical legal 
tradition the state of emergency was understood 
as a temporary and exceptional measure aimed 
at restoring a disrupted order, under conditions 
of late modernity and contemporary digital so-
ciety it gradually loses its temporary character. 
The state of emergency increasingly functions as 
a stable paradigm of governance, within which 
the suspension of legal norms becomes not an 
exception but a norm of the political practice of 
modern sovereign power. The theoretical com-
prehension of this process is associated with the 
works of G. Agamben, C. Schmitt, R. Esposito, 
S. Žižek, A. Mbembe, R. Braidotti, W. Watkin, 
and other scholars, who point to the systemic 
nature of the interrelation between sovereign 
power, biopolitics, and the state of emergency. 
Their works emphasize that contemporary poli-
tics increasingly operates within a space of legal 
indeterminacy, where the boundaries between 
law and its suspension, between norm and ex-
ception, become blurred. An additional factor 

in the radicalization of biopolitical mechanisms 
is the rapid digitalization of social processes. 
The development of surveillance technologies, 
big data analytics, algorithmic governance, and 
artificial intelligence significantly expands the 
capacities of power to control and regulate the 
population. Digital society produces new forms 
of the biopolitical body, in which physical and 
social corporeality are supplemented by virtual 
and informational dimensions subject to contin-
uous monitoring and controlling interventions. 
In this context, the analysis of the relationship 
between biopolitics and thanatopolitics acquires 
particular relevance. The governance of life is in-
creasingly intertwined with the institutionalized 
possibility of exclusion, social annihilation, or 
physical elimination of individual subjects and 
entire population groups. The concept of necro-
politics proposed by A. Mbembe makes it possi-
ble to capture the extreme forms of biopolitical 
rationality in which power is exercised through 
the production of «death-worlds» and the trans-
formation of populations into a governable bio-
material.
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INTRODUCTION

The rapid development of globalization pro-
cesses worldwide, against the backdrop of the 
continuation of a horrific war on the territo-
ry of the Ukrainian state and local military  
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This perspective is currently the most influential 
within the social sciences and humanities scholarly 
community. Therefore, it is probably not accidental 
that as early as 2004 in Chicago, the biopolitical 
analyses of power proposed by Michel Foucault 
were acknowledged at a meeting of the American 
Political Science Association (Laurette & Walsh, 
2011, p. 2).

However, in the present context there already 
exist no less influential concepts of biopolitics that 
expand or transform Michel Foucault’s conception 
of biopolitics. In particular, these include, first and 
foremost, the concept of biopolitics developed by 
Giorgio Agamben (Agamben, 2005), as well as the 
biopolitical concepts of Roberto Esposito (Esposito, 
2008), Antonio Negri and Michael Hardt (Hardt & 
Negri, 2005, 2025) and the concept of necropolitics 
proposed by Achille Mbembe (Mbembe, 2019). 
Therefore, within the framework of the topic of 
this article — namely, states of emergency or situ-
ations that suspend or completely deprive ordinary 
individuals of their rights and freedoms in con-
temporary society — we shall consider, alongside 
the conceptual positions of Michel Foucault, the 
most significant aspects of the concepts advanced 
by contemporary scholars of biopower.

ANALYSIS OF RECENT RESEARCH

For a considerable period of time, social sciences 
and humanities research conducted by scholars 
from various fields has focused its attention on 
the biopolitical strategy of development both at 
the level of individual states and at the level of 
global geopolitical strategy, which is acquiring 
new content and expanding through the wide-
spread implementation of digitalization. The 
most acute problem of contemporary biopoli-
tics is the relationship between political power 
decisions and the legal guarantees afforded to 
ordinary citizens. This aspect has been addressed 
in the works of well-known scholars, including, 
in various forms, the oeuvre of M. Foucault, as 
well as in the works of G. Agamben, W. Watkin, 
R. Esposito, M.Hardt and A. Negri, J. Alemán, 
A. Mbembe, Sh. Zuboff, S.Žižek, G. Cain, and 
other contemporary scholars and researchers.

METHODS

The examination of the stated topic of the article 
necessitates the use of a wide range of contempo-
rary social sciences and humanities methods that 

conflicts in various parts of the world, exacer-
bates the issue of protecting ordinary citizens 
from governmental intentions and actions that 
extend far beyond the legal guarantees and ob-
ligations of state power toward civil society. The 
study of works by renowned philosophers and 
contemporary scholars reveals deep genealog-
ical origins of the current position of ordinary 
individuals in societies of not only Western but 
also Eastern type, which are vividly confirmed 
by compelling evidence. This fully applies to the 
unsatisfactory state of ensuring constitutional 
civil rights and freedoms in contemporary so-
cieties; moreover, it is hardly necessary to fur-
ther emphasize the Ukrainian context, where 
the dominance of arbitrariness and the excessive 
expansion of governmental powers are increas-
ingly becoming the norm, leading to a condi-
tion of anomie in its pure form. There exists an 
objective state of affairs that has a long histo-
ry of emergence and subsequent formation and 
therefore requires thorough and careful scholarly 
investigation.

In addressing this complex problem, one of 
the most influential approaches among scholars 
is considered to be the biopolitical research strat-
egy. According to the established viewpoint, bi-
opolitics is understood as a mode of governance 
in which the primary and most fundamental task 
of the government of any state is the welfare and 
enrichment of the population as its central con-
cern. It is well known that eighteenth-century 
Europe marks the beginning of a historical pe-
riod in which state power prioritizes the role of 
the population both as a resource of the state and 
as a homogeneous biomass. In comparison with 
earlier historical periods, the concept of the pop-
ulation acquires an entirely different meaning. It is 
precisely at this moment that a mass conception of 
the human being is accentuated: individuals are no 
longer individualized but rather massified, which 
necessitates the development of new technologies 
for governing this population of individuals at the 
level of the state. This perspective on society as 
a biopolitical space was developed in the works, 
articles, interviews, and lectures of the French 
philosopher Michel Foucault during the 1970s. In 
particular, his lectures at the Collège de France are 
devoted to this problematics, above all the lectures 
delivered in 1978–1979 under the title The Birth of 
Biopolitics, in which the problem of political and 
social knowledge is formulated in the context of 
such a modern European nation-state formation 
as the population, and the mechanisms of its gov-
ernance, control, and regulation are elaborated. 
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fully correspond to the interdisciplinary orien-
tation of the research. Accordingly, the follow-
ing methods were employed in the analysis of 
the topic: the genealogical method (genealogy) 
and philosophical hermeneutics as a method for 
uncovering latent meanings; the comparative 
method; the paradigmatic method as a means of 
revealing the immanent logic of the relationship 
between political and legal systems; linguistic 
and etymological methods of analysis, in particu-
lar methods of critical analysis of terminology 
and established concepts; and the critique of the 
subject as a construct of Power–Knowledge.

PURPOSE

The main theoretical objective of the article is 
to examine the transformation of the principles 
of biopower under contemporary conditions. In 
particular, the state of emergency is analyzed as 
a partial or complete suspension of legal guaran-
tees, that is, as an already permanently operative 
norm for ordinary individuals. A preliminary 
assessment is offered of the prospects for the in-
stitutionalization of the state of emergency as 
a long-term dispositif of contemporary power, 
not only at the level of individual states but also 
at the level of the international community.

RESULTS

As a result of the conducted philosophical and 
theoretical analysis, it has been established that 
the state of emergency in contemporary Western 
societies has lost its status as a temporary and 
exceptional measure and has transformed into 
a stable, structure-forming paradigm of biopoliti-
cal governance. The state of emergency functions 
not as a legal casus, but as a normalized mech-
anism of regulating the life of the population, 
embedded in the logic of modern biopower.

It has been identified that the historical evo-
lution of technologies of power –from practices of 
exclusion, disciplinary techniques, and panoptic 
surveillance to technologies of security — is ac-
companied by a shift in the focus of governance 
from the individual body to the management of 
the population as a biomass. At the same time, 
disciplinary and sovereign forms of power do 
not disappear but are integrated into more com-
plex biopolitical configurations, reinforcing one 
another under conditions of the state of emer-
gency. It has been established that biopolitics, 

in its structural foundation, inevitably contains 
a thanatopolitical dimension. Control over life 
presupposes the possibility of making decisions 
concerning the admissibility of death — both 
physical and social and political. In this con-
text, the state of emergency functions as a key 
mechanism for legitimizing the suspension of 
legal guarantees and transferring the population 
into a zone of legal indeterminacy or emptiness, 
where the boundaries between norm and excep-
tion lose their clarity.

Under conditions of a permanent state of 
emergency, a  systemic erosion of individual 
subjectivity takes place. The contemporary indi-
vidual is increasingly regarded not as a political 
subject, but as an object of governance and ma-
nipulation by neoliberal ideology and the mass 
media under its control, as a statistical unit and 
as an element of a biosocial mass. This process 
is accompanied by the loss of the possibilities of 
parrhesia, that is, the right to free, responsible, 
and sufficiently risky truth-telling in relation to 
power within the framework of the legal order.

It has been identified that digitalization and 
mediatization radically expand the instrumen-
tal repertoire of biopower, ensuring continuous 
monitoring, prediction, and governance of not 
only bodily but also cognitive and affective as-
pects of the life of the population. Digital society 
forms a new type of biopolitical body — a hybrid 
of physical, social, and virtual corporeality, fully 
integrated into circuits of surveillance and con-
trol. It has been established that large technolog-
ical and media corporations become autonomous 
biopolitical actors, entering into a  functional 
alliance with state and international governing 
structures. This alliance contributes to the for-
mation of a new digital order in which legal guar-
antees are replaced by norms of security, digital 
ethics, and managed risk, thereby intensifying 
the asymmetry of biopower between governing 
structures and the population.

It has been identified that contemporary 
spaces of exclusion and control — camps, security 
zones, regimes of isolation — are supplemented 
by virtual and algorithmic spaces created on the 
basis of the development of artificial intelligence 
and big data. These spaces lack clear territorial 
localization, which makes it possible to extend 
the logic of the biopolitical camp to a global level, 
transforming the world into a large digital con-
centration camp. Taken together, the obtained re-
sults make it possible to assert that contemporary 
biopolitics is entering a phase of digital trans-
formation, within which the state of emergency, 
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control over life, and the governance of death 
become interconnected and systemic elements 
of the global political order.

DISCUSSION

The well-known position of Aristotle regarding 
the understanding of the human being as a «po-
litical animal» (zoon politikon), which he defend-
ed in his treatises, most notably in the «Politics», 
deserves particular attention. The emphasis made 
by the ancient Greek thinker is placed precisely 
on the political dimension of the human being — 
on the human need to live together with others 
within a society (the polis) and to experience one-
self as free. Will, or freedom, as a civic status was 
not merely an abstract principle; it also presup-
posed the possession of aretē by a free citizen. 
Aretē constituted freedom for the ancient Greek, 
insofar as it defined his social status. To be free in 
a democratic state meant to be prepared to die for 
the polis and to be capable of making decisions 
in the interests of the city rather than one’s own. 
Freedom presupposed the existence of isonomia, 
that is, equality of all citizens before the law; is-
egoria, that is, the equal right of all citizens to 
participate in discussion and in the governance 

of public affairs; isangelia, that is, the possession 
of the right to defend democracy; and, finally, 
parrēsia as free, frank, and sincere truth-telling, 
even when such speech entailed a risk to one’s 
own life from those in power.

It is evident that in antiquity there could be 
no discussion of processes of subjectivation, that 
is, of the formation of the individual as a subject. 
This meaning is modern-European in its origin 
and is directly connected with biopolitics. Poli-
tics becomes biopolitics when state political pow-
er appropriates care for the lives of citizens: it no 
longer demands, as it once did, an unconditional 
readiness to sacrifice life for the polis, but instead 
obliges the citizen to live according to the rules it 
establishes. In this sense, it acquires the character 
of power over life — biopower — that regulates 
the life of the biosocial body of the nation. As Mi-
chel Foucault observed, the concept of the subject 
contains two semantic meanings, both related 
to «becoming a subject». Sujet («subject») also 
means «subject» in the sense of one who is sub-
jected. Assujettissement, or subjectivation, there-
fore signifies both becoming a subject (a modern 
European «personality») and, simultaneously, 
falling into an increasingly total dependence on 
the mechanisms of biopower. Indeed, it is in the 
eighteenth century that the biopolitical dispositif 
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emerges as a mechanism for governing groups 
of individuals. This form of control transforms 
society through medicine, economic institutions, 
and new forms of «governmentality» (Fr. gouver-
nementalité).

At the same time, there exists another, no 
less inf luential and widespread version of bio-
politics, associated with Giorgio Agamben, 
a  student of Martin Heidegger. According to 
the position of the now widely discussed Italian 
philosopher, biopolitical problematics have ex-
isted since the most ancient periods, particularly 
since antiquity; however, in the present they have 
undergone a substantial transformation. Never-
theless, the conceptual framework has remained 
unchanged — the problem of the individual’s 
subjectivity as shaped by external forces, that is, 
by relations of power, has remained virtually the 
same. Indeed, as another prominent researcher 
of biopolitics, Roberto Esposito, has noted, the 
meanings embedded directly in the prefix «bio-
» transform the conventional understanding of 
the political, constituting the «original core of 
biopolitical semantics» (Esposito, 2006, p. 15).

Within the framework of the stated topic, we 
are concerned with the complex of techniques 
for controlling both individual bodies and the 
social body of the population, as well as with the 
mechanisms through which regimes of power 
exercise control over individuals — most nota-
bly regimes of the state of emergency and their 
contemporary digital variants.

Biopolitics as a strategy of governance in Eu-
rope emerged largely as a result of the continuous 
improvement of technologies for controlling in-
dividuals. According to the studies of the French 
philosopher Michel Foucault, there was a certain 
evolution of these technologies as a response to 
persistent epidemic diseases affecting the popu-
lation. Thus, as a result of the leprosy epidemic, 
a technology of control such as the exclusion of 
particular groups of the population emerged, the 
essence of which consisted in the direct isolation of 
an entire group of individuals. As Foucault writes, 
this disease «gave rise to sufficiently rigid forms 
of exclusion … which to a certain extent prede-
termined the scheme and the general principles of 
the Great Confinement» (Foucault, 1975, p. 289).

Undoubtedly, this technology of power had 
been applied earlier as well, in particular during 
the times of the Roman Empire; however, its 
specific feature in Europe lies in the fact that 
it formed an effective technology of exclusion 
oriented toward the discrimination of an entire 
group of «undesirable» individuals.

Subsequently, plague epidemics initiated the 
search for and the testing by power of a disci-
plinary technology of governing and controlling 
individuals, which came to be known as the 
«all-seeing eye» or the principle of panopticism 
formulated by Jeremy Bentham (Bentham, 1977). 
It was precisely the application of disciplinary 
techniques of panopticism during the period of 
the «Great Confinement» that made it possible 
to isolate not only «dangerous» individuals in 
spaces of strict isolation, but also to bring into 
being diverse forms of disciplinary techniques 
in other closed spaces (schools, hospitals, bar-
racks, manufactories, workhouses, etc.). These 
techniques provided unlimited possibilities for 
power at any level, as an anonymous, invisible, 
and omniscient observer, not only to monitor but 
also to instill obedience and dependence in the 
individuals subjected to observation. It should 
be noted that this technology of control opens 
up broad prospects for power in the twenty-first 
century due to the development of modern digi-
tal technologies. At the same time, in one of his 
interviews from 1978 with the characteristic title 
«The Crisis of the Disciplinary Society», Foucault 
states that at a certain moment in the history of 
modern society «there appear more and more 
different categories of people who do not submit 
to discipline, and therefore we are forced to think 
about the development of a society without dis-
cipline» (Foucault, The société disciplinaire en 
crise / / Asahi Jaanaru. 20 anné, n° 19, 12 mai 
1978 (Lecture at the Franco-Japanese Institute 
of Kansai in Kyoto on 18 April 1978).

It is precisely at this time, in the lecture 
course delivered at the College de France entitled 
Security, Territory, Population, that he develops 
this idea and arrives at the conclusion that in the 
eighteenth century classical discipline ceases to 
be the dominant technique of power relations 
and a new technology of power emerges, one 
that is oriented toward the security of the popu-
lation. Security, as a national strategy, begins to 
employ a new statistical technique for describ-
ing various parameters of the vital activity of 
the population with the aim of its preservation. 
Indeed, the fight against smallpox required 
a fundamentally different descriptive technique: 
physicians accumulated and generalized data 
on the age of patients, sex, place of residence, 
occupation, climate, and so on. This technique 
made it possible to calculate comparatively the 
risk of contracting smallpox and to understand 
how living conditions needed to be changed in 
order to reduce this risk.
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And if disciplinary techniques normalize, 
order, and spatially distribute individuals on 
the basis of pragmatic tasks aimed at their in-
dividual production as individuals through 
techniques of drill, training, examination, and 
so forth, then all these disciplinary techniques 
at the end of the eighteenth and the beginning 
of the nineteenth century are supplemented by 
entirely new technologies, the totality of which 
constitutes the essence of biopolitics. Unlike 
individualizing disciplinary power, oriented to-
ward human corporeality, the «massifying» bio-
politics is directed toward the human species, 
toward the multiplicity of people constituting 
a «global mass subjected to general processes of 
life, such as birth, death, reproduction, illness, 
and so on» (Foucault, 1997, p.156)

As a  new technology of power, security 
achieves significant effectiveness through the 
anticipation of the course of social processes, 
where the modal categories of the possible, 
the necessary, the accidental, and their deriva-
tives –the impossible and the undesirable — are 
established as the most important ontological 
operators for political technologies of govern-

ing individuals as a population. It is precisely 
this technology that formed the basis for the 
creation of the strategy of biopolitics and its 
components — biopower and biomasses — 
which are also connected with anti-epidemic 
measures, this time aimed at countering small-
pox as the «reigning disease» of the eighteenth 
century (Foucault, 1997, p. 91). Thus, epidemics 
become a kind of catalyst for social and polit-
ical transformations. The basic principle of the 
technology of governance through security is 
the classical liberal laissez aller (French: «to let 
go»); unlike disciplinary techniques of control, 
it does not attempt to regulate even the most 
insignificant aspects of individual and social 
life, but instead proposes, wherever possible, to 
follow the «natural course of things», primarily 
in the economy, which formed the foundation 
for the development of the strategic concept of 
biopolitics.

However, despite all the positive aspects of 
security technology for the development of lib-
eral society, there exists an antinomy that is 
virtually impossible to circumvent. It was pre-
cisely this antinomy that later drew the atten-
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tion of the French philosopher. Thus, security 
technologies rely on raison d’État (State Mind), 
which presupposes state interest as «something 
that exists for itself» (Foucault, 1988) In turn, 
state interest is grounded in political rational-
ity. From Foucault’s perspective, «this type of 
rationality represents one of the most essential 
features of modern politics, which developed be-
ginning in the seventeenth and eighteenth cen-
turies» (Foucault, 1988). One of the imperatives 
of the state’s political rationality with regard 
to the population is expressed in the phrase: 
we promise you a long and prosperous life, yet 
the safeguarding of your life goes hand in hand 
with the command to die in the name of state 
interest. Thus, the coexistence within the depths 
of political structures of enormous machines of 
destruction and institutions designed to protect 
individual life is implicitly presupposed. Fou-
cault considers this to be «one of the principal 
antinomies of our political reason» (Foucault, 
1988)

Equally important is another observation by 
M. Foucault, who suggested that the state and its 
state interest in themselves constitute a certain 
order of things, and that political knowledge 
distinguishes this order from juridical reflection 
(Foucault, 1988)

In which legal guarantees for the individual 
are secondary to state interest. The population 
is powerless in the face of the intentions of bio-
power. Moreover, within such an approach, the 
individual is of interest to the state only insofar 
as he or she can do something for its survival 
or its power (Foucault, 1988). This is why the 
population always turns out to be merely that 
which the state cares for for the sake of its own 
good, and therefore, in case of necessity, the 
state can, of course, also annihilate it. Thus, 
the reverse side of biopolitics is thanatopolitics 
(Foucault, 1988).

At the same time, if we return to the con-
temporary understanding of the subject, we find 
that the process of subjectivation among ordi-
nary citizens has almost entirely disappeared, 
while they are viewed by power predominantly 
as a biological mass. Undoubtedly, at the lev-
el of state law within civil society, authority is 
obliged to continuously safeguard the interests 
of its subjects, to bear responsibility before them 
for its actions, and to remain an object of ob-
servation and control on their part. However, 
executive power inverts this responsibility to 
its own advantage and demands from ordinary 
citizens the unconditional execution of govern-

mental decisions, regardless of how irrational 
they may be — not only from the standpoint 
of legal norms but also from that of common 
sense. As the well-known contemporary Slo-
venian philosopher Slavoj Žižek writes in this 
context, a message addressed by power at all 
levels to ordinary citizens can be formulated as 
follows: «In fact, the laws do not constrain me; 
I can do anything I want with you, I can treat 
you as guilty if I decide to do so, I can destroy 
you at my own whim» (Žižek, 2005, p.126). This 
eloquent interpellation of power addressed to 
each ordinary citizen constitutes an integral 
component of contemporary unlimited, that is, 
sovereign power. In other words, it is a telling 
gesture of power that indicates that state laws 
can sustain the legitimacy of authority insofar 
as subjects clearly recognize in them the echo 
of its absolute self-assertion.

If we recall the traditional sociocultural 
definition of the human being as a «bio–socio–
cultural being», in which the «bio-» component 
is generally situated within a complex system 
of interactions with sociocultural and psychic 
components, it becomes clear that beyond the 
abstract divisions already embedded in this 
definition, it is impossible to describe the unity 
and mutual inf luence of the body, the soul, and 
the various forms of human action and activ-
ity as such. However, it is well known that the 
most important source of this understanding is 
ancient philosophy, which did not operate with 
a single concept of life but instead distinguished 
between two notions that were simultaneously 
interconnected and separate: zoē, understood 
as «life as such», inherent in all living beings 
without exception, including gods; and bíos, 
that is, life organized in a particular, proper 
way, which pertains only to the human being 
as a political creature. This distinction found 
its logical grounding in the works of Aristotle, 
particularly in his «Politics», as noted above. 
Indeed, for a  long time it was precisely bíos 
that remained the form of life upon which po-
litical — that is, state — interests were focused, 
tightly binding ordinary citizens, power, and 
the state. It should be noted that subsequently 
a decisive shift occurred, whereby the unity of 
human lived experience — in which the cor-
poreal and the spiritual were always insepara-
ble — was split into a purely biological essence, 
on the one hand, and social, cultural, and po-
litical existence, on the other. Undoubtedly, this 
imagined rupture is an abstraction; neverthe-
less, it proved to be of enormous significance  
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for subsequent developments. The analysis of 
the origins of this extremely abstract division 
is repeatedly undertaken in the works of the 
renowned Italian philosopher Giorgio Agam-
ben, who links it to sovereign power, which does 
not disappear. Moreover, as the Italian philos-
opher emphasizes, such a conditional division 
becomes possible only by virtue of the existence 
of complex biopolitical mechanisms aimed at 
the production of the biopolitical body, which 
constitutes the true activity of sovereign power 
(Agamben, 1998).

Later, in one of his recent interviews, Ag-
amben states that «the concept of citizenship, 
which from Athens through the modern era oc-
cupied the center of the political life of the city, 
has in recent decades gradually been deprived 
of its real political content. Under the inf lu-
ence of biopolitics, and subsequently with the 
establishment of the security paradigm, citizens 
have come to express an increasingly passive 
condition, becoming objects of expanding and 
all-pervasive control» (Agamben, 2021).

However, as Michel Foucault demonstrates 
in his research, in the modern era the situation 
changed in a radical manner, and it is zoē that 
becomes the object of incessant governmental 
control, being incorporated as a constituent ele-
ment into bíos and ultimately fully merging with 
it — an operation that constitutes the strategy 
of contemporary biopolitics. According to the 
concept of biopolitics developed by the French 
philosopher in his works of the 1970s and in 
his annual lectures devoted to biopolitics at the 
Collège de France between 1975 and 1979, the 
state not only manifests care and protection but 
also seeks to supervise people as a population, 
as a biomass, thereby transforming politics into 
biopolitics.

In an article published posthumously, Michel 
Foucault analyzes the political technology of indi-
viduals and notes that «the population always ap-
pears merely as that which the state takes care of 
for its own benefit, and therefore, if necessary, it 
is evident that the state may also destroy it. Thus, 
the reverse side of biopolitics is thanatopolitics» 
(Foucault, 1988, pp. 145–162). Toward the end of 
this article, closely examining the relationship 
between legal guarantees for citizens and the state 
interest of biopolitics, Foucault arrives at the fol-
lowing important conclusion: «It is impossible to 
reconcile law and order, because when we attempt 
to do so, we do so exclusively in the form of the 
inclusion of law within the order of the state» 
(Foucault, 1988, pp. 145–162).

Thus, the very possibility of distinguishing 
the priority of politics over law is conditioned 
by the continuous, centuries-long involvement 
of ordinary individuals in biopolitical technol-
ogies and the operation of their mechanisms, 
which, according to Foucault, has led to the un-
interrupted etatization of power relations. This 
process represents obedience, complete consent, 
and trust in power, which, in turn, determines 
its unlimited capacity for expansion.

For this reason, various forms of states of 
emergency appear entirely natural as a tempo-
rary suspension of the operation of existing laws 
in connection with certain circumstances, the 
purpose of which is to restore a disrupted order 
and, paradoxically, to preserve the operation of 
the law itself.

Yet the entire Jesuitical subtlety lies in the 
fact that the generalization of the state of emer-
gency renders it not a  juridical exception — 
a kind of casus belli — but a rule, universally 
applied to the ordering of contemporary soci-
ety, which fully corresponds to the biopolitical 
strategy.

Accordingly, the sovereign establishment 
of a  temporary legal order of society draws 
ordinary citizens into an empty legal space in 
which the norm consists of illegitimate rules 
and commands.

Hence, we may observe a refined contem-
porary form of dictatorship that, while formal-
ly relying on legal norms, in fact transgresses 
them, rendering anomie practically inseparable 
from nomos. Moreover, the decision to introduce 
a state of emergency is taken by the sovereign or 
by «governments». In this case, however, a par-
adoxical situation arises: the sovereign — the 
guarantor of the law — who decides to suspend 
the operation of the law in the name of pre-
serving the law, by this very act places himself 
outside the law.

In considering the theme of the state of 
emergency as a  paradigm of contemporary 
Western society, it should be noted that mod-
ern biopolitics is no longer oriented toward the 
open violence characteristic of the sovereign 
power of premodern societies. Nor is it oriented 
toward the relatively rigid disciplinary power of 
enclosed spaces (prisons, hospitals — including 
psychiatric hospitals — military barracks, facto-
ries, workshops, schools, and the like). In his re-
search, the French philosopher Michel Foucault 
argued that the sovereign power of premodern 
society was replaced by the biopower of modern 
societies immediately following the conclusion 
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of the Peace of Westphalia in 1648. Undoubted-
ly, this moment became the point of departure 
for the formation of European nation-states, 
a process that unfolded rapidly from the second 
half of the seventeenth century to the second 
half of the nineteenth century.

According to Michel Foucault’s analyses, 
biopower is present wherever there are social 
relations and social communication — that is, 
wherever not only disciplinary practices direct-
ed at individual bodies within enclosed spaces 
are operative, but also diverse forms of biopolit-
ical practices addressing large segments of the 
population. These practices permeate everyday 
life and continuously shape the corporeality and 
psyche of individuals in specific ways. In oth-
er words, such diverse practices of power are 
present not only in instances of crude, direct 
violence exercised by disciplinary power (which 
has by no means disappeared today), but also in 
the concealed coerciveness of a multiplicity of 
biopolitical practices. A defining feature of bio-
power, according to Foucault, is that «this power 
is everywhere, not because it embraces every-
thing, but because it comes from everywhere» 

(Foucault, 1976). Thus, biopower permeates all 
strata of society and affects every individual to 
one degree or another.

At the same time, sovereign power has by 
no means disappeared within the contempo-
rary biopolitical strategy of power, as Foucault 
once assumed. Rather, it has undergone a sub-
stantial transformation, one of whose defining 
features is the permanent existence of various 
forms of the state of emergency, instituted for 
the preservation of social order within the state 
and beyond it. Nevertheless, a number of highly 
problematic questions arise, to which certain 
scholars have drawn attention, in particular the 
well-known French philosopher Alain de Beno-
ist. De Benoist identifies specific features of the 
contemporary state of emergency through an 
analysis of this phenomenon based on the views 
of the renowned German theorist Carl Schmitt 
(de Benoist, 2022).

Thus, ref lecting on the state of emergency 
or the exceptional situation in the (neo)liberal 
state, the German scholar paid particular at-
tention to the fact that «the exception reveals 
most clearly the essence of state authority.  
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Here the decision separates itself from the legal 
norm, and authority proves that in order to cre-
ate law it does not need to have law» (Schmitt, 
2021).

In this sense, for example, within the 
state-legal doctrine of John Locke the state of 
emergency was something incommensurable  
with the normal condition, just as for Immanuel 
Kant the right of necessity in a state of emergen-
cy was, strictly speaking, no right at all. More-
over, ref lecting on liberal politics, Carl Schmitt 
wrote: «The tendency of the constitutional state 
to regulate the state of emergency in the most 
detailed manner possible signifies only an at-
tempt to describe precisely the case in which 
law suspends the operation of itself» (Schmitt, 
2021, p. 18).

A logical consequence of this line of reason-
ing is Schmitt’s claim that when the operation of 
a legal norm is suspended, the exception allows 
one to better grasp the nature of politics itself by 
revealing where sovereignty is located — namely, 
in the concrete capacity to decide upon a par-
ticular situation. An additional and significant 
clarification offered by Schmitt is that the po-
litical sovereign instance does not necessarily 
coincide with the state: «Souverän ist, wer über 
den Ausnahmezustand entscheidet» — «Sover-
eign is he who decides on the state of exception» 
(Schmitt, 2021, p. 20).

Proceeding from these key theses concern-
ing the state of emergency, Alain de Benoist 
concludes that neoliberalism is incapable of 
understanding the nature of the exception, just 
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as it is incapable of responding to it without 
betraying its own nature. This is because neo-
liberalism adheres to a purely procedural or 
formal-legal neo-Kantian conception of social 
order, which presupposes that a pre-established 
rule or norm must be applied to «any situation 
whatsoever» (de Benoist, 2022).

Furthermore, whereas in the «classical» ex-
ceptional case, as defined by Carl Schmitt, the 
measures adopted in an emergency situation were 
typically short-term and allowed for a gradual 
return to normality, in the case of the measures 
adopted after the terrorist attacks of September 
11, 2001, one observes, on the contrary, the per-
manent establishment of a regime of exception 
that is continuously extended (de Benoist, 2022).

Although anti-terrorist legislation is directed 
primarily at suspects and «persons of concern», 
it has increasingly come to be applied to the 
entire population, thereby producing a genuine 
upheaval in criminal law.

In this sense, Giorgio Agamben is entirely 
justified when he observes that the true state 
of exception has now become the situation 
«in which we live», and which is in no way dis-
tinguishable from the rule. Here there is no 
longer any essential difference between «the 
citizen in a state of emergency, the Jew in the 
concentration camp, the comatose patient in 
intensive care, and the body preserved for organ 
extraction» (Agamben, 2021, p. 64).

Earlier, the Italian philosopher had already 
addressed this problem by outlining the prin-
ciples of the state of exception. Thus, with-
in Agamben’s development of the concept of 
«bare life», according to which, for those who 
hold power, so-called homines sacri — that is, 
individuals with respect to whom, within the 
contemporary constitutional state, the detailed 
regulation of an imposed state of emergency is 
entirely permissible — emerge as the key object 
of political governance. This, however, signifies 
an attempt to describe precisely those cases in 
which law suspends the operation of itself (Ag-
amben, 2005).

Elaborating this position, Agamben arrives 
at several fundamental conclusions: the existing 
totality of the state of exception — whether per-
manent or explicit — renders it not a juridical 
exception but a rule applied in the ordering of 
contemporary society. This opens the possibility 
for a topological description of the space of the 
state of exception, within which the emptiness 
of the content of the juridical norm is affirmed 
(Agamben, 2005).

Accordingly, it may be argued that in Agam-
ben’s work one finds not only an account of the 
establishment by sovereign power of a tempo-
rary order for various legal institutions within 
society, but also the coercive inclusion of hu-
man lives into an empty legal space. Equally 
important is the fact that the operation of this 
empty space is no longer determined by some-
one’s good or evil will within a specific spatio-
temporal interval, but is endlessly reproduced, 
continuously expanding its boundaries and its 
coercive impact on individuals.

In this context, Slavoj Žižek has ironically 
remarked that human rights are acceptable only 
insofar as they are «reinterpreted» to such an 
extent that they are capable of encompassing 
torture and a  permanent state of emergency 
(Žižek, 2005, p. 122).

Finally, it should be noted that the perma-
nent state of exception consists in the appropri-
ation of the logic of war, which under normal 
circumstances operates only externally, but 
upon its official introduction penetrates into 
society itself, leading to the suspension of legal 
norms. The state henceforth legitimizes, in or-
der to consolidate its own power, the maximal 
restriction of the freedoms of the population, 
which is regarded exclusively as a biomass.

It is therefore entirely unsurprising that the 
thesis of the legitimation of the state of excep-
tion has gained currency, according to which, in 
the struggle against terrorism as a global threat 
at the international level, it is necessary to con-
solidate the authority of the dominant American 
state, which is purportedly best able to ensure 
«global security» (de Benoist, 2022).

As a contemporary continuation of biopol-
itics and its extreme expression, necropolitics 
has now emerged, a  phenomenon examined 
in detail by the Cameroonian scholar Achille 
Mbembe (Mbembe, 2019).

In his analysis, Mbembe considers contem-
porary biopower through the prism of two addi-
tional concepts: the state of exception as a con-
dition of hostility toward a particular group of 
individuals, and the state of emergency. Biopow-
er actively works to produce such exceptions, 
emergency situations, and to a significant extent 
fabricated representations of «enemies». Accord-
ing to the Cameroonian thinker, the conjunc-
tion of biopower with these coercive trajectories 
creates the normative foundation for the right 
to kill.

If contemporary biopolitics is understood 
as necropolitics, it becomes entirely evident —  
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and this is convincingly demonstrated by 
Mbembe’s research — that «the ultimate ex-
pression of sovereignty resides, above all, in 
the power and the capacity to dictate who may 
live and who must die. To kill or to allow to live 
constitutes the limits of sovereignty, its funda-
mental attributes. To be sovereign is to exer-
cise control over mortality and to define life as 
the deployment and manifestation of power» 
(Mbembe, 2019, pp. 129–130).

In concluding these theses concerning the 
study of the problems of contemporary biopol-
itics, it may be stated that sovereign power, as 
its most important component, exists at the very 
limits of its capacities and at times transgresses 
those limits. It coexists alongside disciplinary 
and control power, while the latter continually 
enhance their capacities through processes of 
digitalization and medialization.

The digital society, as a modernization of 
the information society, becomes an object of 
biopolitical governance. Advanced digital tech-
nologies make it possible to implement all forms 
of governance, ranging from various modes of 
surveillance to diverse forms of control. Their 
functioning is ensured by the fact that the cor-
poreality of individuals is extended from the 
physical body to numerous social forms. The 
individual becomes a set of data — from fin-
gerprints, the digitization of facial contours, 
iris scanning, and electronic signatures in bio-
metric passports to social media logins. Thus, 
both the physical and social corporeality of the 
individual acquire their virtual copy, which 
fully characterizes the individual as a biopo-
litical body that is entirely subject to biopower. 
This enables biopower to exercise any form of 
control over individuals, up to and including 
criminal punishment for a comment on a social 
network, practices that have already become 
fairly routine. Moreover, the constant surveil-
lance of the physical bodies of individuals who 
act as representatives of a confrontational po-
litical opposition to the authorities, the placing 
of these bodies under unremitting control up to 
and including subsequent political or physical 
elimination, is becoming the norm for contem-
porary biopower.

If the concentration camp, as a biopoliti-
cal paradigm, is a European creation — as dis-
cussed by G. Agamben (see Agamben, 2000; 
idem, 2002) and by R. Braidotti, who argued 
that «the proliferation of detention camps, se-
curity camps, and prisons within the former-
ly civic infrastructure of European cities is an 

example of the inhuman expression of the face 
of the fortress called Europe» (Braidotti, 2013, 
р.87) — then the digital biopolitical camp has 
spread across the entire world, including Chi-
na. As the American journalist Geoffrey Cain 
writes: «In China’s Xinjiang province, where 
new technologies for surveillance and control 
of the population are being introduced, a pro-
gram of ‘predictive policing’ was created using 
large data sets, within which a suspect could 
be detained if artificial intelligence predicted 
that he would commit a crime in the future» 
(Cain, 2021, р.15). Notably, individuals are forc-
ibly placed there even without being accused of 
committing any crimes; the main determining 
factor is their religious affiliation with Islam.

By 2017, the number of detainees in digital 
concentration camps had grown to 1.5 million 
people out of an Uyghur population of 11 mil-
lion. China’s goal is to erase the identity, cul-
ture, and history of a people and to achieve the 
complete assimilation of millions of individuals 
(Cain, 2021, р.16).

This example fully illustrates a profound 
understanding of biopolitics and its further ex-
trapolation as predicted by Giorgio Agamben 
(see Agamben, 2021) and Slavoj Žižek (see Žižek, 
2020a; idem, Žižek, 2020b). Contemporary sys-
tems of video surveillance, social monitoring, 
and other forms of control make it possible to 
effectively apply this deliberate tactic of bio-
power through all modern digital innovations 
in order to address a wide range of tasks — from 
political and social governance and control to 
the harsh suppression of dissent.

Contemporary digitalization and the rapid 
development of artificial intelligence create new 
opportunities for the inf luence of giant tech-
nological corporations on biopolitics, such as 
Google and Facebook, which control the most 
popular social networks — Amazon, Insta-
gram, YouTube, and others. They acquire an 
ever-greater degree of power, which cannot but 
cause concern on the part of state authorities 
themselves.

Moreover, these corporations gain broad 
opportunities to govern individuals at the level 
of their unconscious perception, shaping their 
needs and desires, and imposing a particular 
worldview or ideological concept of a given state 
in the pursuit of its goals and objectives in inter-
national politics, while receiving unprecedented 
preferences from dominant states. Contempo-
rary digitalization creates a peculiar form of 
digital and media imperialism of giant infor-
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mation corporations, characterized not only by 
an all-pervasive capacity to rapidly transmit the 
biopolitical position, that is, not merely to dis-
seminate information but also to subordinate it, 
to create specific images that constitute reality 
for ordinary individuals (see Han, 2022).

The alliance of state authorities in the lead-
ing countries of the world with the power of 
media corporations has led to the formation of 
a new digital order, defined not so much by legal 
rights guaranteed to the individual by the state 
as by the emergence of a specific digital eth-
ics of a «safe digital world». This digital order 
becomes yet another fairly effective means of 
manipulating individuals on the part of biopo-
litical power. It is precisely the use of new media 
technologies and social networks that leaves an 
indelible mark on the struggle not only for con-
trol over the individual bodies of the population 
but also for control over their consciousness 
and unconscious, a danger against which the 
American scholar Shoshana Zuboff warns us 
(see Zuboff, 2019).

Thus, digital biopolitics accumulates within 
itself a profound thanatopolitical core, in which 
the state of emergency is simultaneously imma-
nent — that is, internally and essentially inher-
ent to it — and implicit, that is, concealed and 
not immediately perceptible.

CONCLUSIONS

Contemporary biopolitics demonstrates the sec-
ondary status of legal guarantees for individuals 
under the dominance of absolute or sovereign 
power in modern society — that is, the complete 
subordination of law and all its institutions to 
the voluntarism of political leaders, which ulti-
mately leads to necropolitics. This, to a signifi-
cant extent, explains the passivity and distrust 
of the population toward the existing authori-
ties and their bureaucratic apparatus, which in 
certain cases may give rise to subversive actions 
and practices; however, this constitutes a subject 
for separate analysis.

The article examined the specificity of the 
state of emergency as a permanent condition of 
contemporary biopolitics.

Various technologies of governing individu-
als by power were analyzed, ranging from tech-
nologies of total exclusion and the disciplinary 
panopticon to the technology of security. The 
latter is applied no longer to individual persons 
but to populations of individuals.

It is shown that the reverse side of biopolitics 
is always thanatopolitics. This was demonstrat-
ed with particular clarity by the coronavirus 
pandemic, which was deliberately used by glob-
al political elites to legitimize new biopolitical 
techniques of population control. The applica-
tion of these techniques is already incompatible 
with the political rights and freedoms of indi-
viduals. The contemporary world has witnessed 
the real state of affairs firsthand: any state of 
emergency — whether epidemiological, military, 
or anti-terrorist — effectively deprives ordinary 
individuals of the state’s legal protection.

It is shown that the contemporary individ-
ual is practically losing subjectivity and losing 
the possibility of parrhesia, that is, the right to 
autonomous, responsible, and truthful speech 
and judgment in criticizing power and resisting 
it within the framework of laws established by 
the constitution. It is demonstrated that theo-
retical principles, as the basis of citizens’ legal 
guarantees, are only partially ensured or are 
practically unenforceable, not so much because 
of the voluntaristic actions of political actors 
vested with power, but because of the archaeol-
ogy (archē) of the relationship between politics 
and law, in which the latter is always secondary.

The article emphasizes that the state of 
emergency has a permanent and systemic char-
acter. It is established that, in contemporary 
conditions, biopolitics acquires new forms. 
Thus, a number of contemporary researchers, 
in particular A. Mbembe, show that the state of 
emergency becomes the norm for vast catego-
ries of the population in so-called death-worlds. 
These so-called spaces of death signify not only 
the physical death of individuals but also social 
and political death, which effectively transfers 
biopolitics into the plane of thanatopolitics. It 
affects entire populations, granting them the 
status of the living dead.

It is shown how contemporary digitalization 
and medialization open unprecedented possi-
bilities for biopower to observe, control, and 
govern modern populations. The role of giant 
media corporations is analyzed as an effective 
factor in the exercise of biopower and universal 
politicization, which in effect deprives contem-
porary individuals of real possibilities for pri-
vate existence. In this regard, it is noteworthy 
that current social spaces of exclusion, isolation, 
and extensive spaces of «security» with their 
technologies of governance are being supple-
mented by virtual spaces created on the basis of 
the rapid development of artificial intelligence.  
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This will create new opportunities in the near 
future for the intensification of biopolitical 
practices, which is fraught with the creation of 
a digital concentration camp on a global scale.
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